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identified in §126.16 of this subchapter, or the
United Kingdom Community, as identified in
§126.17 of this subchapter (where such a writ-
ten request includes a written certification
from the member of the Australian Commu-
nity or the United Kingdom Community pro-
viding the information set forth in §126.17 of
this subchapter); or by a member of the Aus-
tralian Community or the United Kingdom
Community, where such request provides the
information set forth in this section. All per-
sons must continue to comply with statutory
and regulatory requirements outside of this
subchapter concerning the import of defense
articles and defense services or the posses-
sion or transfer of defense articles, includ-
ing, but not limited to, regulations issued by
the Bureau of Alcohol, Tobacco, Firearms
and Explosives found at 27 CFR parts 447, 478,
and 479, which are unaffected by the Defense
Trade Cooperation Treaty between the
United States and the United Kingdom and
continue to apply fully to defense articles
and defense services subject to either of the
aforementioned treaties and the exemptions
contained in §126.17 of this subchapter.

(d) [Reserved]

(e) Reexports or retransfers of U.S.-origin
components incorporated into a foreign de-
fense article to NATO, NATO agencies, a
government of a NATO country, or the gov-
ernments of Australia, Israel, Japan, New
Zealand, or the Republic of Korea are au-
thorized without the prior written approval
of the Directorate of Defense Trade Controls,
provided:

(1) The U.S.-origin components were pre-
viously authorized for export from the
United States, either by a license, written
authorization, or an exemption other than
those described in either §126.16 or §126.17 of
this subchapter;

* * * * *

(3) The person reexporting the defense arti-
cle provides written notification to the Di-
rectorate of Defense Trade Controls of the
retransfer not later than 30 days following
the reexport. The notification must state the
articles being reexported and the recipient
government.

(4) The original license or other approval of
the Directorate of Defense Trade Controls
did not include retransfer or reexport re-
strictions prohibiting use of this exemption.

§123.10 Non-transfer and use assur-
ances.

(a) A nontransfer and use certificate
(Form DSP-83) is required for the ex-
port of significant military equipment
and classified articles, including classi-
fied technical data. A license will not
be issued until a completed Form DSP-
83 has been received by the Directorate

§123.11

of Defense Trade Controls. This form is
to be executed by the foreign con-
signee, foreign end-user, and the appli-
cant. The certificate stipulates that,
except as specifically authorized by
prior written approval of the Depart-
ment of State, the foreign consignee
and foreign end-user will not reexport,
resell or otherwise dispose of the sig-
nificant military equipment enumer-
ated in the application outside the
country named as the location of the
foreign end-use or to any other person.

(b) The Directorate of Defense Trade
Controls may also require a DSP-83 for
the export of any other defense arti-
cles, including technical data, or de-
fense services.

(c) When a DSP-83 is required for an
export of any defense article or defense
service to a non-governmental foreign
end-user, the Directorate of Defense
Trade Controls may require as a condi-
tion of issuing the license that the ap-
propriate authority of the government
of the country of ultimate destination
also execute the certificate.

[71 FR 20541, Apr. 21, 2006]

§123.11 Movements of vessels and air-
craft covered by the U.S. Munitions
List outside the United States.

(a) A license issued by the Direc-
torate of Defense Trade Controls is re-
quired whenever a privately-owned air-
craft or vessel on the U.S. Munitions
List makes a voyage outside the
United States.

(b) Exemption. An export license is
not required when a vessel or aircraft
referred to in paragraph (a) of this sec-
tion departs from the United States
and does not enter the territorial
waters or airspace of a foreign country
if no defense articles are carried as
cargo. Such a vessel or aircraft may
not enter the territorial waters or air-
space of a foreign country before re-
turning to the United States, or carry
as cargo any defense article, without a
temporary export license (Form DSP-
73) from the Department of State. (See
§123.5.)

[68 FR 39299, July 22, 1993, as amended at 71
FR 20541, Apr. 21, 2006]
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